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Freezing and confiscating assets of oligarchs
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Brussels , 31.05.2022, 12:30 Time

USPA NEWS - Ukraine: The Commission proposes rules on freezing and confiscating assets of oligarchs violating restrictive
measures and of criminals

Today, the European Commission is proposing to add the violation of EU restrictive measures to the list of EU crimes. The
Commission is also proposing new reinforced rules on asset recovery and confiscation, which will also contribute to the
implementation of EU restrictive measures. While the Russian aggression on Ukraine is ongoing, it is paramount that EU restrictive
measures are fully implemented and the violation of those measures must not be allowed to pay off. Today's proposals aim to ensure
that the assets of individuals and entities that violate the restrictive measures can be effectively confiscated in the future. The
proposals come in the context of the ‘Freeze and Seize' Task Force, set up by the Commission in March.

Making the violation of EU restrictive measures an EU crime

Firstly, the Commission is proposing to add the violation of restrictive measures to the list of EU crimes. This will allow to set a
common basic standard on criminal offences and penalties across the EU. In turn, such common EU rules would make it easier to
investigate, prosecute and punish violations of restrictive measures in all Member States alike.

The violation of restrictive measures, meets the criteria set out in Article 83(1) TFEU, as it is a crime in a majority of Member States. It
is also a particularly serious crime, since it may perpetuate threats to international peace and security, and has a clear cross-border
context, which requires a uniform response at EU level and global level.

Accompanying the proposal, the Commission is also setting out how a future Directive on criminal sanctions could look like in a
Communication with an Annex. The potential criminal offences could include: engaging in actions or activities that seek to directly or
indirectly circumvent the restrictive measures, including by concealing assets; failing to freeze funds belonging to, held or controlled by
a designated person/entity; or engaging in trade, such as importing or exporting goods covered by trade bans.

Once the EU Member States agree on the Commission's initiative to extend the list of EU crimes, the Commission will present a
legislative proposal based on the accompanying Communication and Annex.

Reinforcing EU rules on asset recovery and confiscation to EU restrictive measures

Secondly, the Commission is putting forward a proposal for a Directive on asset recovery and confiscation. The core objective is to
ensure that crime does not pay by depriving criminals of their ill-gotten gains and limiting their capacity to commit further crimes. The
proposed rules will also apply to the violation of restrictive measures, ensuring the effective tracing, freezing, management and
confiscation of proceeds derived from the violation of restrictive measures.

The proposal modernises EU asset recovery rules, among others, by:

Extending the mandate of Asset Recovery Offices to swiftly trace and identify assets of individuals and entities subject to EU
restrictive measures. These powers will also apply to criminal assets, including by urgently freezing property when there is a risk that
assets could disappear.

Expanding the possibilities to confiscate assets from a wider set of crimes, including the violation of EU restrictive measures, once the
Commission proposal on extending the list of EU crimes is adopted.

Establishing Asset Management Offices in all EU Member States to ensure that frozen property does not lose value, enabling the sale
of frozen assets that could easily depreciate or are costly to maintain.



Members of the College said:

Vice-President for Values and Transparency, V?ra Jourová said: “EU sanctions must be respected and those trying to go around them
punished. The violation of EU sanctions is a serious crime and must come with serious consequences. We need EU-wide rules to
establish that. As a Union we stand up for our values and we must make those who keep Putin's war machine running pay the price”

Commissioner for Justice and Consumers, Didier Reynders, said: “We must ensure that persons or companies that bypass the EU
restrictive measures are held account. Such action is a criminal offence that should be sanctioned firmly throughout the EU. At
present, divergent criminal definitions and sanctions as regards the violation of the restrictive measures can still lead to impunity. We
need to close the loopholes and provide judicial authorities with the right tools to prosecute violations of Union restrictive measures”.

Commissioner for Home Affairs, Ylva Johansson said: “Crime bosses use intimidation and fear to buy silence and loyalty. But usually
their greed means embrace of a rich lifestyle. That always leaves a trail. Now the European Commission is proposing new tools to fight
organised crime by following this trail of assets. This proposal allows Asset Recovery officers to trace and freeze: trace where the
assets are and issue an urgent freezing order. The tracing allows assets to be found and the urgent freezing gives time for courts to
act. This proposal will cover new types of crime including firearms trafficking, extortion, to the tune of 50 billion. Our proposal also goes
after unexplained wealth. Those at the top of criminal gangs will no longer be insulated from prosecution. Lastly the criminalisation of
sanctions violation mean that reaction time against rogue actors is much quicker.”
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